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positions, after adjusting for dif-
ferences in minimum wage among the 
States and areas. 

(6) ‘‘Most-in-need’’ or ‘‘the number of 
participating individuals described in 
subsection (a)(3)(B)(ii) or (b)(2) of sec-
tion 518’’ is defined by counting the 
total number of the following charac-
teristics for all participants and divid-
ing by the number of participants 
served. Participants are characterized 
as most-in-need if they: 

(i) Have a severe disability; 
(ii) Are frail; 
(iii) Are age 75 or older; 
(iv) Meet the eligibility requirements 

related to age for, but do not receive, 
benefits under Title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.); 

(v) Live in an area with persistent 
unemployment and are individuals 
with severely limited employment 
prospects; 

(vi) Have limited English proficiency; 
(vii) Have low literacy skills; 
(viii) Have a disability; 
(ix) Reside in a rural area; 
(x) Are veterans; 
(xi) Have low employment prospects; 
(xii) Have failed to find employment 

after utilizing services provided under 
title I of the Workforce Investment Act 
of 1998 (29 U.S.C. 2801 et seq.); or 

(xiii) Are homeless or at risk for 
homelessness. 

(b) The additional indicators are de-
fined as follows: 

(1) ‘‘Retention in unsubsidized em-
ployment for 1 year’’ is defined by the 
formula: of those who are employed in 
the first quarter after the exit quarter: 
The number of participants who are 
employed in the fourth quarter after 
the exit quarter divided by the number 
of participants who exit during the 
quarter. 

(2) ‘‘Satisfaction of the participants, 
employers, and their host agencies 
with their experiences and the services 
provided’’ is defined as the results of 
customer satisfaction surveys adminis-
tered to each of these three customer 
groups. The Department will prescribe 
the content of the surveys. 

§ 641.720 How will the Department and 
grantees initially determine and 
then adjust expected levels of per-
formance for the core performance 
measures? 

(a) Initial agreement. Before the begin-
ning of each Program Year, the Depart-
ment and each grantee will undertake 
to agree upon expected levels of per-
formance for each core indicator, ex-
cept as provided in paragraph (b) of 
§ 641.730. 

(1) As a first step in this process, the 
Department proposes a baseline per-
formance level for each core indicator, 
taking into account any statutory per-
formance requirements, the need to 
promote continuous improvement in 
the program overall and in each grant-
ee, the grantee’s past performance, and 
the statutory adjustment factors ar-
ticulated in paragraph (b) of this sec-
tion. 

(2) A grantee may request a revision 
to the Department’s initial perform-
ance level goal determination. The re-
quest must be based on data that sup-
ports the revision request. The data 
supplied by the grantee at this stage 
may concern the statutory adjustment 
factors articulated in paragraph (b) of 
this section, but is not limited to those 
factors; it is permissible for a grantee 
to supply data on ‘‘other appropriate 
factors as determined by the Sec-
retary.’’ Section 513(a)(2)(C) as amend-
ed by Pub. L. 109–365. 

(3) The Department may revise the 
performance level goal in response to 
the data provided. The Department 
then sets the expected levels of per-
formance for the core indicators. 
Grantee may agree to the expected 
level of performance and thereby re-
ceive the grant. At this point, agree-
ment is reached by the parties and 
funds may be awarded. If a grantee 
does not agree with the offered ex-
pected level of performance, agreement 
is not reached and no funds may be 
awarded. A grantee may submit com-
ments to the Department regarding the 
grantee’s satisfaction with the ex-
pected levels of performance. 

(4) Funds may not be awarded under 
the grant until such agreement is 
reached. 

(5) At the conclusion of negotiations 
concerning the performance levels with 
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all grantees, the Department will make 
available for public review the final ne-
gotiated expected levels of performance 
for each grantee, including any com-
ments submitted by the grantee re-
garding the grantee’s satisfaction with 
the negotiated levels. 

(6) The minimum percentage for the 
expected level of performance for the 
entry into unsubsidized employment 
core indicator is: 

(i) 21 percent for Program Year 2007; 
(ii) 22 percent for Program Year 2008; 
(iii) 23 percent for Program Year 2009; 
(iv) 24 percent for Program Year 2010; 

and 
(v) 25 percent for Program Year 2011. 
(b) Adjustment during the Program 

Year. After the Department and grant-
ees reach agreement on the core indi-
cator levels, those levels may only be 
revised in response to a request from a 
grantee based on data supporting one 
or more of the following statutory ad-
justment factors: 

(1) High rates of unemployment or of 
poverty or of participation in the pro-
gram of block grants to States for tem-
porary assistance for needy families es-
tablished under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et 
seq.), in the areas served by a grantee, 
relative to other areas of the State in-
volved or Nation. 

(2) Significant downturns in the 
areas served by the grantee or in the 
national economy. 

(3) Significant numbers or propor-
tions of participants with one or more 
barriers to employment, including in-
dividuals described in subsection 
(a)(3)(B)(ii) or (b)(2) of section 518 as 
amended by Pub. L. 109–365 (most-in- 
need), served by a grantee relative to 
such numbers or proportions for grant-
ees serving other areas of the State or 
Nation. 

(4) Changes in Federal, State, or local 
minimum wage requirements. 

(5) Limited economies of scale for the 
provision of community service em-
ployment and other authorized activi-
ties in the areas served by the grantee. 

§ 641.730 How will the Department as-
sist grantees in the transition to the 
new core performance indicators? 

(a) General transition provision. As 
soon as practicable after July 1, 2007, 

the Department will determine if an 
SCSEP grantee has, for Program Year 
2006, met the expected levels of per-
formance for the Program Year 2007. If 
the Department determines that the 
grantee failed to meet Program Year 
2007 goals in Program Year 2006, the 
Department will provide technical as-
sistance to help the grantee meet those 
expected levels of performance in Pro-
gram Year 2007. 

(b) Exception for most-in-need for Pro-
gram Year 2007. Because the 2006 OAA 
Amendments expanded the list of most- 
in-need characteristics neither the De-
partment nor the grantees have suffi-
cient data to set a goal for measuring 
performance. Accordingly, Program 
Year 2007 will be treated as a baseline 
year for the most-in-need indicator so 
that the grantees and the Department 
may collect sufficient data to set a 
meaningful goal for this measure for 
Program Year 2008. 

§ 641.740 How will the Department de-
termine whether a grantee fails, 
meets, or exceeds the expected lev-
els of performance for the core indi-
cators and what will be the con-
sequences of failing to meet ex-
pected levels of performance? 

(a) Aggregate calculation of perform-
ance. Not later than 120 days after the 
end of each Program Year, the Depart-
ment will determine if a national 
grantee has met the expected levels of 
performance (including any adjust-
ments to such levels) by aggregating 
the grantee’s core indicators. The ag-
gregate is calculated by combining the 
percentage of goal achieved on each of 
the individual core indicators to obtain 
an average score. A grantee will fail to 
meet its performance measures when it 
is does not meet 80 percent of the 
agreed-upon level of performance for 
the aggregate of all the core indicators. 
Performance in the range of 80 to 100 
percent constitutes meeting the level 
for the core performance measures. 
Performance in excess of 100 percent 
constitutes exceeding the level for the 
core performance measures. 

(b) Consequences—(1) National grant-
ees. (i) If the Department determines 
that a national grantee fails to meet 
the expected levels of performance in a 
Program Year, the Department, after 
each year of such failure, will provide 

VerDate Aug<31>2005 14:28 May 01, 2008 Jkt 214064 PO 00000 Frm 00396 Fmt 8010 Sfmt 8010 Y:\SGML\214064.XXX 214064rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


